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Police and Justice Act 2006

2006 CHAPTER 48

An Act to establish a National Policing Improvement Agency; to make provision
about police forces and police authorities and about police pensions; to make provision
about police powers and about the powers and duties of community support officers,
weights and measures inspectors and others; to make provision about the supply to
the police and others of information contained in registers of death; to make further
provision for combatting crime and disorder; to make further provision about certain
inspectorates; to amend Part 12 of the Criminal Justice Act 2003; to amend the
Computer Misuse Act 1990; to make provision about the forfeiture of indecent images
of children; to provide for the conferring of functions on the Independent Police
Complaints Commission in relation to the exercise of enforcement functions by officials
involved with immigration and asylum; to amend the Extradition Act 2003; to make
further provision about the use of live links in criminal proceedings; and for connected
purposes. [8th November 2006]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

PART 1

POLICE REFORM
National Policing Improvement Agency

| National Policing Improvement Agency
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Annotations:
Amendments (Textual)

F1  S.1 omitted (7.10.2013) by virtue of Crime and Courts Act 2013 (c. 22), s. 61(2), Sch. 8 para. 168;
S.I. 2013/1682, art. 3(v)

Police forces and police authorities
Amendments to the Police Act 1996

Schedule 2 (which makes amendments to the Police Act 1996 (c. 16)) has effect.

Annotations:

Commencement Information
n S. 2 partly in force; s. 2 in force for specified purposes at Royal Assent see s. 53(1)(2)

12 S. 2 in force at 15.1.2007 for specified purposes by S.I. 2006/3364, art. 2(a)

I3 S. 2 in force at 1.4.2007 for specified purposes by S.I. 2007/709, art. 3(b) (with arts. 6, 7)
14 S. 2 in force at 29.6.2007 for specified purposes by S.I. 2007/1614, art. 2(a)

I5 S. 2 in force at 14.3.2008 for specified purposes by S.I. 2008/311, art. 2(a)

I6 S. 2 in force at 1.4.2008 for specified purposes by S.I. 2008/790, art. 2(a)

17 S. 2 in force at 15.3.2010 for specified purposes by S.I. 2010/414, art. 2(a)

Delegation of police authority functions

(1) Section 107 of the Local Government Act 1972 (c. 70) (application to police
authorities of provisions about discharge of local authority functions) is amended as
follows.

(2) After subsection (3A) there is inserted—

“(3B) Section 101 above, in its application to a police authority, shall have effect
as if a reference in subsection (1), (2), (4) or (5) to an officer of an authority
included a reference to a member of that authority.”

(3) For subsection (4) there is substituted—

“(4) The Secretary of State may by regulations make provision regulating the
power of a police authority under section 101 above to arrange for the
discharge of their functions by a committee, sub-committee, officer or
member of the authority as respects part only of their area.

(4A) Regulations under subsection (4) may in particular—

(a) impose limitations or restrictions on the functions which may be the
subject of arrangements of the kind referred to in that subsection;

(b) make provision as to the membership or chairmanship of any
committee or sub-committee discharging functions under such
arrangements;

(c) impose limitations or restrictions on which officers or members of a
police authority may discharge functions under such arrangements.


http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/2
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/8/paragraph/168
http://www.legislation.gov.uk/id/uksi/2013/1682
http://www.legislation.gov.uk/id/uksi/2013/1682/article/3/v
http://www.legislation.gov.uk/id/uksi/2006/3364
http://www.legislation.gov.uk/id/uksi/2006/3364/article/2/a
http://www.legislation.gov.uk/id/uksi/2007/709
http://www.legislation.gov.uk/id/uksi/2007/709/article/3/b
http://www.legislation.gov.uk/id/uksi/2007/709/article/6
http://www.legislation.gov.uk/id/uksi/2007/709/article/7
http://www.legislation.gov.uk/id/uksi/2007/1614
http://www.legislation.gov.uk/id/uksi/2007/1614/article/2/a
http://www.legislation.gov.uk/id/uksi/2008/311
http://www.legislation.gov.uk/id/uksi/2008/311/article/2/a
http://www.legislation.gov.uk/id/uksi/2008/790
http://www.legislation.gov.uk/id/uksi/2008/790/article/2/a
http://www.legislation.gov.uk/id/uksi/2010/414
http://www.legislation.gov.uk/id/uksi/2010/414/article/2/a
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(4B) A statutory instrument containing regulations under subsection (4) shall
be subject to annulment in pursuance of a resolution of either House of
Parliament.”

(4) Subsection (6) (members of police authority committees must be authority members)
is omitted.

Annotations:

Commencement Information
I8 S. 3 in force at 29.6.2007 by S.I. 2007/1614, art. 2(c)

24 Police authorities as best value authorities

Annotations:

Amendments (Textual)
F2  S.4repealed (1.4.2008) by Local Government and Public Involvement in Health Act 2007 (c. 28), s.
245(2), Sch. 18 Pt. 8; S.1. 2008/917, art. 2(v)(i)

Police pension schemes

5 Power to merge schemes

Schedule 3 (power to merge police pension schemes) has effect.

Annotations:

Commencement Information
19 S. 5 in force at 31.12.2007 by S.1. 2007/3203, art. 3(a)

Statutory consultation requirements

6 Consultation with APA[and body representing chief officers of police]

(1) Schedule 4 (which amends provisions requiring consultation with persons
representing the interests of police authorities or chief officers of police so that they
require consultation with the Association of Police Authorities or the Association of
Chief Police Officers) has effect.

(2) Ifitappears to the Secretary of State that, by reason of a change of name or otherwise—

M@)o

(b) the interests of chief officers of police are represented by a body that is not
called [*the National Police Chiefs’ Council],


http://www.legislation.gov.uk/id/uksi/2007/1614
http://www.legislation.gov.uk/id/uksi/2007/1614/article/2/c
http://www.legislation.gov.uk/id/ukpga/2007/28
http://www.legislation.gov.uk/id/ukpga/2007/28/section/245/2
http://www.legislation.gov.uk/id/ukpga/2007/28/section/245/2
http://www.legislation.gov.uk/id/ukpga/2007/28/schedule/18/part/8
http://www.legislation.gov.uk/id/uksi/2008/917
http://www.legislation.gov.uk/id/uksi/2008/917/article/2/v/i
http://www.legislation.gov.uk/id/uksi/2007/3203
http://www.legislation.gov.uk/id/uksi/2007/3203/article/3/a
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he may by order make the appropriate consequential amendments to any statutory
provision (including this subsection) containing a reference to the association in
question.

(3) In subsection (2) “statutory provision” means provision contained in, or in any
instrument made under, any Act.

Annotations:

Amendments (Textual)

F3  Words in s. 6 heading substituted (31.1.2017 for specified purposes, 3.4.2017 in so far as not already in
force) by Policing and Crime Act 2017 (c. 3), s. 183(1)(5)(e), Sch. 14 para. 3(2); S.I. 2017/399, reg. 2,
Sch. para. 41

F4  S.6(2)(a) omitted (22.11.2012) by virtue of Police Reform and Social Responsibility Act 2011 (c. 13),
s. 157(1), Sch. 16 para. 359; S.1. 2012/2892, art. 2(i)

F5  Words in s. 6(2)(b) substituted (31.1.2017 for specified purposes, 3.4.2017 in so far as not already in
force) by Policing and Crime Act 2017 (c. 3), s. 183(1)(5)(e), Sch. 14 paras. 4, 5(c); S.1. 2017/399, reg.
2, Sch. para. 41

Commencement Information
110 S. 6 in force at 1.4.2007 by S.I. 2007/709, art. 3(d) (with arts. 6, 7)

Community support officers etc

re7 Standard powers and duties of community support officers

Annotations:

Amendments (Textual)
F6  S.7 omitted (31.1.2017 for specified purposes, 15.12.2017 in so far as not already in force) by virtue
of Policing and Crime Act 2017 (c. 3), s. 183(1)(5)(e), Sch. 12 para. 21(2); S.I. 2017/1139, reg. 2(k)
(as amended by S.1. 2017/1162, reg. 2)

8 Community support officers: power to deal with truants

Annotations:

Amendments (Textual)
F7  S. 8 omitted (31.1.2017 for specified purposes, 15.12.2017 in so far as not already in force) by virtue
of Policing and Crime Act 2017 (c. 3), ss., 183(5)(e), Sch. 12 para. 21(2); S.I. 2017/1139, reg. 2(k) (as
amended by S.I. 2017/1162, reg. 2)

9 Exercise of police powers by civilians

Schedule 5, which—


http://www.legislation.gov.uk/id/ukpga/2017/3
http://www.legislation.gov.uk/id/ukpga/2017/3/section/183/1/5/e
http://www.legislation.gov.uk/id/ukpga/2017/3/schedule/14/paragraph/3/2
http://www.legislation.gov.uk/id/uksi/2017/399
http://www.legislation.gov.uk/id/uksi/2017/399/regulation/2
http://www.legislation.gov.uk/id/uksi/2017/399/schedule/paragraph/41
http://www.legislation.gov.uk/id/ukpga/2011/13
http://www.legislation.gov.uk/id/ukpga/2011/13/section/157/1
http://www.legislation.gov.uk/id/ukpga/2011/13/schedule/16/paragraph/359
http://www.legislation.gov.uk/id/uksi/2012/2892
http://www.legislation.gov.uk/id/uksi/2012/2892/article/2/i
http://www.legislation.gov.uk/id/ukpga/2017/3
http://www.legislation.gov.uk/id/ukpga/2017/3/section/183/1/5/e
http://www.legislation.gov.uk/id/ukpga/2017/3/schedule/14/paragraph/4
http://www.legislation.gov.uk/id/ukpga/2017/3/schedule/14/paragraph/5/c
http://www.legislation.gov.uk/id/uksi/2017/399
http://www.legislation.gov.uk/id/uksi/2017/399/regulation/2
http://www.legislation.gov.uk/id/uksi/2017/399/regulation/2
http://www.legislation.gov.uk/id/uksi/2017/399/schedule/paragraph/41
http://www.legislation.gov.uk/id/uksi/2007/709
http://www.legislation.gov.uk/id/uksi/2007/709/article/3/d
http://www.legislation.gov.uk/id/uksi/2007/709/article/6
http://www.legislation.gov.uk/id/uksi/2007/709/article/7
http://www.legislation.gov.uk/id/ukpga/2017/3
http://www.legislation.gov.uk/id/ukpga/2017/3/section/183/1
http://www.legislation.gov.uk/id/ukpga/2017/3/section/183/5/e
http://www.legislation.gov.uk/id/ukpga/2017/3/schedule/12/paragraph/21/2
http://www.legislation.gov.uk/id/uksi/2017/1139
http://www.legislation.gov.uk/id/uksi/2017/1139/regulation/2/k
http://www.legislation.gov.uk/id/uksi/2017/1162
http://www.legislation.gov.uk/id/ukpga/2017/3
http://www.legislation.gov.uk/id/ukpga/2017/3/section
http://www.legislation.gov.uk/id/ukpga/2017/3/section/183/5/e
http://www.legislation.gov.uk/id/ukpga/2017/3/schedule/12/paragraph/21/2
http://www.legislation.gov.uk/id/uksi/2017/1139
http://www.legislation.gov.uk/id/uksi/2017/1139/regulation/2/k
http://www.legislation.gov.uk/id/uksi/2017/1162
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F8
makes other minor amendments in connection with the exercise of police powers
by civilians,

has effect.

Annotations:

Amendments (Textual)
F8  Words in s. 9 omitted (31.1.2017 for specified purposes, 15.12.2017 in so far as not already in force)

by virtue of Policing and Crime Act 2017 (c. 3), s. 183(1)(5)(e), Sch. 12 para. 21(3); S.I. 2017/1139,
reg. 2(k) (as amended by S.I. 2017/1162, reg. 2)

Commencement Information
I11  S. 9 in force at 1.4.2007 for specified purposes by S.I. 2007/709, art. 3(g) (with arts. 6, 7)
I12  S. 9 in force at 1.12.2007 for specified purposes by S.I. 2007/3203, art. 2(b)

PART 2

POWERS OF POLICE ETC

Police powers

10 Police bail

Schedule 6, which amends provisions in the Police and Criminal Evidence Act 1984
(c. 60) that relate to bail—
(a) granted by a constable elsewhere than at a police station, or

(b) granted at a police station,
has effect.

Annotations:

Commencement Information
I13  S. 10 in force at 1.4.2007 by S.I. 2007/709, art. 3(i) (with arts. 6, 7)

11 Power to detain pending DPP's decision about charging

In section 37 of the Police and Criminal Evidence Act 1984 (duties of custody officer
before charge), in paragraph (a) of subsection (7) (officer's duties when he determines
that there is sufficient evidence to charge), for “shall be released without charge and
on bail for the purpose” there is substituted “shall be—

(i) released without charge and on bail, or

(i1) kept in police detention,

for the purpose .


http://www.legislation.gov.uk/id/ukpga/2017/3
http://www.legislation.gov.uk/id/ukpga/2017/3/section/183/1
http://www.legislation.gov.uk/id/ukpga/2017/3/section/183/5/e
http://www.legislation.gov.uk/id/ukpga/2017/3/schedule/12/paragraph/21/3
http://www.legislation.gov.uk/id/uksi/2017/1139
http://www.legislation.gov.uk/id/uksi/2017/1139/regulation/2/k
http://www.legislation.gov.uk/id/uksi/2017/1162
http://www.legislation.gov.uk/id/uksi/2007/709
http://www.legislation.gov.uk/id/uksi/2007/709/article/3/g
http://www.legislation.gov.uk/id/uksi/2007/709/article/6
http://www.legislation.gov.uk/id/uksi/2007/709/article/7
http://www.legislation.gov.uk/id/uksi/2007/3203
http://www.legislation.gov.uk/id/uksi/2007/3203/article/2/b
http://www.legislation.gov.uk/id/ukpga/2006/48/section/10
http://www.legislation.gov.uk/id/uksi/2007/709
http://www.legislation.gov.uk/id/uksi/2007/709/article/3/i
http://www.legislation.gov.uk/id/uksi/2007/709/article/6
http://www.legislation.gov.uk/id/uksi/2007/709/article/7
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Annotations:

Commencement Information
I14 S. 11 in force at 15.1.2007 by S.I. 2006/3364, art. 2(c)

12 Power to stop and search at aerodromes

In Part 3 of the Aviation Security Act 1982 (c. 36) (policing of airports), before
section 25 there is inserted—

“Power to stop and search at aerodromes

24B  Power of constable to stop and search persons, vehicles etc

(1) Subject to subsection (2) below, a constable may search—
(a) any person, vehicle or aircraft in an aerodrome, or
(b) anything which is in or on such a vehicle or aircraft,
for stolen or prohibited articles.

(2) This section does not give a constable power to search a person, vehicle or
aircraft, or anything in or on a vehicle or aircraft, unless he has reasonable
grounds for suspecting that he will find stolen or prohibited articles.

(3) For the purposes of exercising the power conferred by subsection (1) above,
a constable may—

(a) enter any part of an aecrodrome;
(b) detain a person, vehicle or aircraft;
(c) Dboard an aircraft.

(4) If in the course of a search under subsection (1) above a constable discovers
an article which he has reasonable grounds for suspecting to be a stolen or
prohibited article, he may seize it.

(5) An article is prohibited for the purposes of this section if it is an article—

(a) made or adapted for use in the course of or in connection with criminal
conduct, or

(b) intended by the person having it with him for such use by him or by
some other person.

(6) In this section “criminal conduct” means conduct which—

(a) constitutes an offence in the part of the United Kingdom in which the
aerodrome is situated, or

(b) would constitute an offence in that part of the United Kingdom if it
occurred there.

(7) The powers conferred by this section on a constable are without prejudice to
any powers exercisable by him apart from this section.

(8) The exercise of a power under this section does not require a warrant.

(9) Nothing in this section authorises a constable to enter a dwelling.”


http://www.legislation.gov.uk/id/ukpga/2006/48/section/11
http://www.legislation.gov.uk/id/uksi/2006/3364
http://www.legislation.gov.uk/id/uksi/2006/3364/article/2/c
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Annotations:

Commencement Information
I15 S. 12 in force at 1.4.2007 by S.I. 2007/709, art. 3(j) (with arts. 6, 7)

Information from registers of death

13 Supply of information to police etc by Registrar General

(1) The Registrar General for England and Wales or the Registrar General for Northern
Ireland may supply information contained in any register of deaths kept by him—

(a) toapolice force in the United Kingdom,

(b) to a special police force,

(c) to the ["National Crime Agency], or

(d) to aperson or body specified, or of a description specified, by order,
for use in the prevention, detection, investigation or prosecution of offences.

(2) The power to make an order under subsection (1)(d) is exercisable—

(a) in relation to England and Wales, by the Registrar General for England and
Wales with the approval of ["'’the Secretary of State];

(b) in relation to Northern Ireland, by the [*'Department of Justice in Northern
Ireland] after consulting the Registrar General for Northern Ireland.

(3) A Registrar General may charge a reasonable fee in respect of the cost of supplying
information under this section.

(4) The supply of information in the exercise of the power conferred by subsection (1)
may be made subject to conditions, including in particular conditions as to—

(a) the use and storage of the information;
(b) the period for which any record of the information may be retained;
(c) those to whom the information may be disclosed.

(5) This section does not limit the circumstances in which information may be supplied
apart from this section.

(6) In this section “special police force” means—
(a) the Ministry of Defence Police;
(b) the British Transport Police Force;

(c) the Civil Nuclear Constabulary;
RA)

Annotations:

Amendments (Textual)
F9  Words in s. 13(1)(c) substituted (7.10.2013) by Crime and Courts Act 2013 (c. 22), s. 61(2), Sch. 8
para. 169; S.I. 2013/1682, art. 3(v)
F10 Words in s. 13(2) substituted (3.4.2008) by Transfer of Functions (Registration) Order 2008 (S.1I.
2008/678), art. 1(2), Sch. 2 para. 15 (with art. 4)
F11 Words in s. 13(2)(b) substituted (12.4.2010) by The Northern Ireland Act 1998 (Devolution of Policing
and Justice Functions) Order 2010 (S.1. 2010/976), art. 1(2), Sch. 14 para. 90(2) (with arts. 28-31)


http://www.legislation.gov.uk/id/ukpga/2006/48/section/12
http://www.legislation.gov.uk/id/uksi/2007/709
http://www.legislation.gov.uk/id/uksi/2007/709/article/3/j
http://www.legislation.gov.uk/id/uksi/2007/709/article/6
http://www.legislation.gov.uk/id/uksi/2007/709/article/7
http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/2
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/8/paragraph/169
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/8/paragraph/169
http://www.legislation.gov.uk/id/uksi/2013/1682
http://www.legislation.gov.uk/id/uksi/2013/1682/article/3/v
http://www.legislation.gov.uk/id/uksi/2008/678
http://www.legislation.gov.uk/id/uksi/2008/678
http://www.legislation.gov.uk/id/uksi/2008/678/article/1/2
http://www.legislation.gov.uk/id/uksi/2008/678/schedule/2/paragraph/15
http://www.legislation.gov.uk/id/uksi/2008/678/article/4
http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/976/schedule/14/paragraph/90/2
http://www.legislation.gov.uk/id/uksi/2010/976/article/28
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F12 S. 13(6)(d) omitted (1.4.2013) by virtue of The Police and Fire Reform (Scotland) Act 2012
(Consequential Provisions and Modifications) Order 2013 (S.I. 2013/602), art. 1(2), Sch. 2 para. 54(2)

Modifications etc. (not altering text)
C1  S.13(2)(a): transfer of functions (3.4.2008) by Transfer of Functions (Registration) Order 2008 (S.I.
2008/678), art. 1(2), Sch. 1 para. 15 (with art. 4)

Commencement Information
I16 S. 13 in force at 29.6.2007 for E.W. by S.I. 2007/1614, art. 2(d)
I17  S. 13 in force at 30.7.2007 for N.I. by S.I. 2007/2052, art. 2

PROSPECTIVE

Travel and freight information

14 Information-gathering powers: extension to domestic flights and voyages
(1) The Immigration, Asylum and Nationality Act 2006 (c. 13) is amended as follows.

(2) In section 32 (police powers to gather information relating to flights and voyages to
or from the United Kingdom), in subsection (1) (ships and aircraft to which section
applies), for paragraphs (a) and (b) there is substituted—

“(a) arriving, or expected to arrive, at any place in the United Kingdom
(whether from a place in the United Kingdom or from outside the
United Kingdom), or

(b) leaving, or expected to leave, from any place in the United Kingdom
(whether for a place in the United Kingdom or for outside the United
Kingdom).”

(3) In each of section 32(5) (interpretation of section) and section 33(5) (police
powers to gather information about freight entering or leaving the United Kingdom:
interpretation of section), after paragraph (c) there is inserted *, and

(d) “ship” includes—
(i) every description of vessel used in navigation, and
(i1) hovercraft.”

(4) In section 36 (duty to share travel and freight information), in subsection (9)
(interpretation of section), after the definition of “Revenue and Customs purposes”
there is inserted “, and

“ship” includes—
(a) every description of vessel used in navigation, and
(b) hovercraft.”

(5) In section 38 (disclosure of travel and freight information for security purposes), after
subsection (5) there is inserted—

“(5A) In subsection (4) “ship” includes—
(a) every description of vessel used in navigation, and
(b) hovercraft.”


http://www.legislation.gov.uk/id/uksi/2013/602
http://www.legislation.gov.uk/id/uksi/2013/602
http://www.legislation.gov.uk/id/uksi/2013/602/article/1/2
http://www.legislation.gov.uk/id/uksi/2013/602/schedule/2/paragraph/54/2
http://www.legislation.gov.uk/id/uksi/2008/678
http://www.legislation.gov.uk/id/uksi/2008/678
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Fixed penalty notices

15 Accreditation of weights and measures inspectors

(1) After section 41 of the Police Reform Act 2002 (c. 30) there is inserted—

“41A Accreditation of weights and measures inspectors

(1) The chief officer of police of any police force may, on the making of an
application for the purpose by such person and in such manner as he may
require, grant accreditation under this section to a weights and measures
inspector.

(2) A weights and measures inspector to whom an accreditation under this section
is granted by a chief officer of police may exercise the powers conferred by
the accreditation in the chief officer's police area.

(3) Schedule 5A (which sets out the powers that may be conferred on inspectors
accredited under this section) shall have effect.

(4) A chief officer of police shall not grant accreditation to a weights and
measures inspector under this section unless he is satisfied that—

(a) the inspector is a suitable person to exercise the powers that will be
conferred on him by virtue of the accreditation; and

(b) the inspector has received adequate training for the exercise of those
powers.

(5) A chief officer of police may charge such fee as he considers appropriate for
one or both of the following—

(a) considering an application for or for the renewal of an accreditation
under this section;

(b) granting an accreditation under this section.

(6) A weights and measures inspector authorised or required to do anything by
virtue of an accreditation under this section—
(a) shall not be authorised or required by virtue of that accreditation to
engage in any conduct otherwise than in the course of his duties as a
weights and measures inspector; and

(b) shall be so authorised or required subject to such other restrictions
and conditions (if any) as may be specified in his accreditation.

(7) An accreditation under this section, unless it is previously withdrawn or ceases
to have effect in accordance with subsection (8), shall remain in force for such
period as may be specified in the accreditation, but it may be renewed at any
time with effect from the time when it would otherwise expire.

(8) An accreditation under this section shall cease to have effect if the accredited
inspector ceases to hold office as a weights and measures inspector.”

(2) After Schedule 5 to that Act there is inserted the Schedule set out in Schedule 7 to
this Act.
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Annotations:

Commencement Information
I18 S. 15 in force at 1.4.2007 by S.I. 2007/709, art. 3(k) (with arts. 6, 7)

16 Power to apply accreditation provisions

After section 41 A of the Police Reform Act 2002 (c. 30) (inserted by section 15 above)
there is inserted—

“41B Power to apply accreditation provisions

(1) The Secretary of State may by order provide for section 41A and any other
provision of this Chapter relating to accredited inspectors to apply (with or
without modification) in relation to persons of a description specified in the
order.

(2) The provision which may be made by an order under this section includes such
modifications of other enactments as appear to the Secretary of State to be
necessary or appropriate.

(3) No order shall be made under this section unless a draft of it has been laid before
and approved by a resolution of each House of Parliament.”

Annotations:

Commencement Information
I19 S. 16 in force at 1.4.2007 by S.I. 2007/709, art. 3(1) (with arts. 6, 7)

Conditional cautions

17 Conditional cautions: types of condition

(1) Part 3 of the Criminal Justice Act 2003 (c. 44) (conditional cautions) is amended as
set out in subsections (2) to (4).

(2) In section 22, for subsection (3) (types of conditions that may be attached to cautions)
there is substituted—

“(3) The conditions which may be attached to such a caution are those which have
one or more of the following objects—

(a) facilitating the rehabilitation of the offender;
(b) ensuring that the offender makes reparation for the offence;
(c) punishing the offender.”

(3) After that subsection there is inserted—

“(3A) The conditions which may be attached to a conditional caution include—

(a) (subject to section 23A) a condition that the offender pay a financial
penalty;


http://www.legislation.gov.uk/id/ukpga/2006/48/section/15
http://www.legislation.gov.uk/id/uksi/2007/709
http://www.legislation.gov.uk/id/uksi/2007/709/article/3/k
http://www.legislation.gov.uk/id/uksi/2007/709/article/6
http://www.legislation.gov.uk/id/uksi/2007/709/article/7
http://www.legislation.gov.uk/id/ukpga/2006/48/section/16
http://www.legislation.gov.uk/id/uksi/2007/709
http://www.legislation.gov.uk/id/uksi/2007/709/article/3/l
http://www.legislation.gov.uk/id/uksi/2007/709/article/6
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(b) a condition that the offender attend at a specified place at specified
times.

“Specified” means specified by a relevant prosecutor.

(3B) Conditions attached by virtue of subsection (3A)(b) may not require the
offender to attend for more than 20 hours in total, not including any attendance
required by conditions attached for the purpose of facilitating the offender's
rehabilitation.

(3C) The Secretary of State may by order amend subsection (3B) by substituting
a different figure.”

(4) After section 23 (requirements for conditional caution to be given) there is inserted—

“23A Financial penalties

(1) A condition that the offender pay a financial penalty (a “financial penalty
condition”) may not be attached to a conditional caution given in respect of
an offence unless the offence is one that is prescribed, or of a description
prescribed, in an order made by the Secretary of State.

(2) An order under subsection (1) must prescribe, in respect of each offence or
description of offence in the order, the maximum amount of the penalty that
may be specified under subsection (5)(a).

(3) The amount that may be prescribed in respect of any offence must not exceed

(a) one quarter of the amount of the maximum fine for which a person is
liable on summary conviction of the offence, or

(b) £250,
whichever is the lower.

(4) The Secretary of State may by order amend subsection (3) by—
(a) substituting a different fraction in paragraph (a);
(b) substituting a different figure in paragraph (b).

(5) Where a financial penalty condition is attached to a conditional caution, a
relevant prosecutor must also specify—
(a) the amount of the penalty,
(b) the designated officer for a local justice area to whom the penalty is
to be paid, and
(c) the address of that officer.

(6) To comply with the condition, the offender must pay the penalty to the
specified officer.

(7) The offender may pay a sum in respect of the penalty by pre-paying and
posting a letter containing that sum (in cash or otherwise) to the address
specified under subsection (5)(c).

(8) If a person—
(a) claims to have made payment by the method described in
subsection (7), and
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(b) shows that his letter was posted,

then, unless the contrary is proved, payment is to be regarded as made at the
time at which the letter would be delivered in the ordinary course of post.

(9) Subsection (7) is not to be read as preventing payment by other means.”

(5) In section 330 of that Act (orders subject to affirmative resolution procedure), in
subsection (5)—

(a) inparagraph (a), before “section 25(5)” there is inserted— “ section 22(3C), ”’;
(b) after that paragraph there is inserted—
“(aa) an order under section 23A(4) which makes provision—
(i) increasing the fraction in section 23A(3)(a), or

(i1) increasing the figure in section 23A(3)(b) by more
than is necessary to reflect changes in the value of
money,”.

Annotations:

Commencement Information
120  S. 17(1)(2)(4) in force at 8.7.2009 for specified purposes by S.I. 2009/1679, art. 2(1)(4)

I21  S. 17(1)(2)(4) in force at 16.11.2009 for specified purposes by S.I. 2009/2774, art. 2(1)(3)
122 S. 17(1)(2)(4) in force at 8.4.2013 in so far as not already in force by S.I. 2013/592, art. 2(1)
123 S. 17(3) in force at 8.7.2009 for specified purposes by S.I. 2009/1679, art. 2(1)(2)(4)
124 S.17(3) in force at 16.11.2009 for specified purposes by S.1. 2009/2774, art. 2(1)(2)(3)
125 S. 17(3) in force at 8.4.2013 for specified purposes by S.I. 2013/592, art. 2(1)(2)
126 S. 17(5) in force at 8.7.2009 for specified purposes by S.I. 2009/1679, art. 2(1)(3)(4)
127  S.17(5) in force at 16.11.2009 for specified purposes by S.I. 2009/2774, art. 3
18 Arrest for failing to comply with conditional caution

(1) In Part 3 of the Criminal Justice Act 2003 (c. 44) (conditional cautions), after
section 24 there is inserted—

“24A Arrest for failure to comply

(1) If a constable has reasonable grounds for believing that the offender has failed,
without reasonable excuse, to comply with any of the conditions attached to
the conditional caution, he may arrest him without warrant.

(2) A person arrested under this section must be—
(a) charged with the offence in question,
(b) released without charge and on bail to enable a decision to be made
as to whether he should be charged with the offence, or
(¢) released without charge and without bail (with or without any
variation in the conditions attached to the caution).

(3) Subsection (2) also applies in the case of—

(a) aperson who, having been released on bail under subsection (2)(b),
returns to a police station to answer bail or is otherwise in police
detention at a police station;
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(b) a person who, having been released on bail under section 30A of
the 1984 Act (bail elsewhere than at police station) as applied by
section 24B below, attends at a police station to answer bail or is
otherwise in police detention at a police station;

(c) aperson who is arrested under section 30D or 46A of the 1984 Act
(power of arrest for failure to answer to police bail) as applied by
section 24B below.

(4) Where a person is released under subsection (2)(b), the custody officer must
inform him that he is being released to enable a decision to be made as to
whether he should be charged with the offence in question.

(5) A person arrested under this section, or any other person in whose case
subsection (2) applies, may be kept in police detention—
(a) to enable him to be dealt with in accordance with that subsection, or
(b) where applicable, to enable the power under section 37D(1) of the
1984 Act (power of custody officer to appoint a different or additional
time for answering to police bail), as applied by section 24B below,
to be exercised.

If the person is not in a fit state to enable him to be so dealt with, or to enable
that power to be exercised, he may be kept in police detention until he is.

(6) The power under subsection (5)(a) includes power to keep the person in police
detention if it is necessary to do so for the purpose of investigating whether he
has failed, without reasonable excuse, to comply with any of the conditions
attached to the conditional caution.

(7) Subsection (2) must be complied with as soon as practicable after the person
arrested arrives at the police station or, in the case of a person arrested at the
police station, as soon as practicable after the arrest.

(8) Subsection (2) does not require a person who—
(a) falls within subsection (3)(a) or (b), and
(b) isin police detention in relation to a matter other than the conditional
caution,

to be released if he is liable to be kept in detention in relation to that other
matter.

(9) In this Part—
“the 1984 Act” means the Police and Criminal Evidence Act 1984;

“police detention” has the same meaning as in the 1984 Act (see
section 118(2) of that Act).

24B Application of PACE provisions

(1) In the case of a person arrested under section 24A, the provisions of the
1984 Act specified in subsection (2) apply, with the modifications specified
in subsection (3) and with such further modifications as are necessary, as they
apply in the case of a person arrested for an offence.

(2) The provisions are—
(a) section 30 (arrest elsewhere than at police station);
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(b) sections 30A to 30D (bail elsewhere than at police station);
(c) section 31 (arrest for further offence);

(d) section 34(1) to (5) (limitations on police detention);

(e) section 36 (custody officers at police stations);

(f) section 37(4) to (6) (record of grounds for detention);

(g) section 38 (duties of custody officer after charge);

(h) section 39 (responsibilities in relation to persons detained);
(1) section 55A (x-rays and ultrasound scans).

(3) The modifications are—

(a) in section 30CA(5)(a), for the reference to being involved in the
investigation of the offence mentioned in that provision substitute a
reference to being involved—

(i) in the investigation of the offence in respect of which the
person was given the conditional caution, or

(i1) in investigating whether the person has failed, without
reasonable excuse, to comply with any of the conditions
attached to the conditional caution;

(b) in section 36(5) and (7), for the references to being involved in the
investigation of an offence for which the person is in police detention
substitute references to being involved—

(i) in the investigation of the offence in respect of which the
person was given the conditional caution, or

(i1) in investigating whether the person has failed, without
reasonable excuse, to comply with any of the conditions
attached to the conditional caution;

(c) insection 38(1)(a)(iii) and (iv), for “arrested for” substitute “charged
with”;

(d) in section 39(2) and (3), for the references to an offence substitute
references to a failure to comply with conditions attached to the
conditional caution.

(4) Section 40 of the 1984 Act (review of police detention) applies to a person
in police detention by virtue of section 24A above as it applies to a person in
police detention in connection with the investigation of an offence, but with
the following modifications—

(a) omit subsections (8) and (8A);

(b) in subsection (9), for the reference to section 37(9) or 37D(5)
substitute a reference to the second sentence of section 24A(5) above.

(5) The following provisions of the 1984 Act apply to a person released on bail
under section 24A(2)(b) above as they apply to a person released on bail under
section 37 of that Act—

(a) section 37D(1) to (3) (power of custody officer to appoint a different
or additional time for answering to police bail);

(b) section 46A (power of arrest for failure to answer to police bail);

(c) section 47 (bail after arrest).

(6) Section 54 of the 1984 Act (searches of detained persons) applies in the case of
a person who falls within subsection (3) of section 24A above and is detained
in a police station under that section as it applies in the case of a person who
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falls within section 34(7) of that Act and is detained at a police station under
section 37.

(7) Section 54A of the 1984 Act (searches and examination to ascertain identity)
applies with the following modifications in the case of a person who is
detained in a police station under section 24A above—

(a) in subsections (1)(a) and (12), after “as a person involved in the
commission of an offence” insert “or as having failed to comply with
any of the conditions attached to his conditional caution”;

(b) insubsection (9)(a), after “the investigation of an offence” insert , the
investigation of whether the person in question has failed to comply

9 99

with any of the conditions attached to his conditional caution”.

(2) The reference in subsection (1) of section 24 A of the Criminal Justice Act 2003 (c. 44)
(inserted by subsection (1) above) to a failure to comply with conditions attached to a
conditional caution is to any such failure occurring on or after the day on which this
section comes into force.

Annotations:

Commencement Information
128 S. 18 in force at 29.6.2007 by S.1. 2007/1614, art. 2(e)

PART 3

CRIME AND ANTI-SOCIAL BEHAVIOUR
Crime and disorder

19 Local authority scrutiny of crime and disorder matters

(1) Every local authority shall ensure that it has a committee (the “crime and disorder
committee”) with power—

(a) to review or scrutinise decisions made, or other action taken, in connection
with the discharge by the responsible authorities of their crime and disorder
functions;

(b) to make reports or recommendations to the local authority with respect to the
discharge of those functions.

“The responsible authorities” means the bodies and persons who are
responsible authorities within the meaning given by section 5 of the Crime
and Disorder Act 1998 (c. 37) (authorities responsible for crime and disorder
strategies) in relation to the local authority's area.

(2) Where by virtue of subsection (1)(b) the crime and disorder committee makes a report
or recommendations it shall provide a copy—
(a) to each of the responsible authorities, and
(b) to each of the persons with whom, and bodies with which, the responsible
authorities have a duty to co-operate under section 5(2) of the Crime and
Disorder Act 1998 (“the co-operating persons and bodies™).


http://www.legislation.gov.uk/id/ukpga/2006/48/section/18
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[*(3) A local authority must—

(a) ensure that its crime and disorder committee has power (whether by virtue of
section [F"*9F(2) or ] 21(2) of the Local Government Act 2000 or regulations
made under section [F'*9JA(2) or ] 32(3) of that Act or otherwise) to make a
report or recommendations to the local authority with respect to any matter
which is a local crime and disorder matter in relation to a member of the
authority, and

(b) make arrangements which enable any member of the authority who is not a
member of the crime and disorder committee to refer any local crime and
disorder matter to the committee.

(4) For the purposes of subsection (3)(b), arrangements enable a person to refer a matter
to a committee if they enable him to ensure that the matter is included in the agenda
for, and discussed at, a meeting of the committee.

(5) Subsections (6) and (7) apply where a local crime and disorder matter is referred to
a crime and disorder committee by a member of a local authority in accordance with
arrangements made under subsection (3)(b).

(6) In considering whether or not to make a report or recommendations to the local
authority in relation to the matter, the committee may have regard to—

(a) any powers which the member may exercise in relation to the matter by virtue
of section 236 of the Local Government and Public Involvement in Health
Act 2007 (exercise of functions by local councillors in England), and

(b) any representations made by the member as to why it would be appropriate for
the committee to exercise any power which it has by virtue of subsection (3)
(a) in relation to the matter.

(7) If the committee decides not to make a report or recommendations to the local
authority in relation to the matter, it must notify the member of—

(a) its decision, and
(b) the reasons for it.

(8) Where a crime and disorder committee of a local authority makes a report or
recommendations to the authority by virtue of subsection (3)(a), it must—

(a) provide a copy of the report or recommendations to any member of the
authority who referred the local crime and disorder matter in question to the
committee in accordance with arrangements made under subsection (3)(b),
and

(b) provide a copy of the report or recommendations to such of—
(1) the responsible authorities, and
(i) the co-operating persons and bodies,
as it thinks appropriate.

(8A) Subsection (8B) applies where the crime and disorder committee of a local authority—
(a) makes areport or recommendations to the authority by virtue of subsection (3)

(a), or
(b) provides a copy of a report or recommendations under subsection (2) or (8)(b).

(8B) Where this subsection applies—
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(a) the crime and disorder committee must notify the authority, body or person
to whom it makes the report or recommendations or provides the copy that
paragraph (b) applies, and

(b) the authority, body or person must—

(1) consider the report or re